RESOLUTION NO. 086-11

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN
THE HENRY COUNTY COMMISSIONERS AND THE CITY LAW
DIRECTOR FOR PROSECUTOR SERVICES

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON,
OHIO:

Section 1. That, Contract No. 2011-30, substantially in the form as currently
on file in the office of the City Finance Director, is hereby approved for execution by the
City Law Director for services to be provided pursuant to ORC 1901.34(a).

Section 2. That, it is found and determined that all formal actions of this City
Council concerning and relating to the adoption of this Resolution were adopted in open
meetings of this City Council, and that all deliberations of this City Council and any of its
committees that resulted in such formal actions were in compliance with all legal
requirements, including Section 121,22 of the Ohio Revised Code and the Codified
Ordinances of Napoleon Ohio.

Section 3, That, if any other prior Ordinance or Resolution is found to be in
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further,
if any portion of this Resolution is found to be invalid for any reason, such decision shall
not affect the validity of the remaining portions of this Resolution or any part thereof.

Section 4. That, this Resolution shali tuke effect at the earliest time permitted

by law,

jf-2/-2c 1/

Passed;

Glenn A, Miller, Council President

Approved: ((-21-L2/ T

J. Andrew Small, Mayor
VOTE ON PASSAGE & Yea _©_Nay Abstain
Attest:

Gregory 1. Heath, Clerk/Finance Director

I, Gregaory J. Heah, Clerk/Finance Director of the City of Napolean, do hereby certify
that the foregoing Resolution No. 086-11 was duly published in the Northwest Signal, a
newspaper of general circulation in said City, on the day of
- : & [ further certify the compliance with rules established in Chapter 103 of the
Codified Ordinances Of Napolean Ohio and the laws of the State of Ohio pertaining to Public

Meetings.

Gregory J. Heath, Clert/Finance Director
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City Resolution No. © gé_: - qu_(;;c? -z2lre
City Contract Vo, 2071-30

Agreement For Prosecutor Services

This Agreement is entered between Henry County, Ohio (hercinafter referred to as ("the
County"}, by and through its Board of Commissioners, and the City of Napoleon, Ohio
{liereinatier catled "the City"), by and through its City Law Dircctor, for legal services
rendered by the City to the County pursuant to ORC 1901 34(a), as may be amended, and
other applicable sections of the ORC that confers the duty on the Law Director to
represent the County.

A. Servicey

In consideration of the amount listed in Section (B) of this Agreement, the City, though
its Law Directoy's Office, agrees to provide legal services to the County as directed in
ORC 1901.34(a), as may be amended, and other applicable sections of the ORC that
confers the duty on the Law Director to represent the County by utilizing the City Law
Director or histher designee. Any extraordinary expenses incurred by the City that is
associated with the prosecution of cases in the unincorporated areas of the County shall
be in addition 1o this fee and shall be reimbursed to the City by the County (ie. subpoena
tees, jury fees. filing fees, expert witness fees, deposition fees). Nothing in this
Agreement shall be construed as limiting the County Prosecutor from performing the
services as authorized in law in the Municipal Court, and any service thereof shall
constitute a waiver to the Law Director or his/her designee from acting.

B. Fee

The County agrees that the amount due and payable to the City for services rendered as
provided in Section (A) of this Agreement shall be Thirty Thousand Three Hundred
Ninety dollars 087100 ($30,390.68), cach year, commencing in the first week of January
of the year 2012, nnless otherwise modified. The fee established herein shall inchude the
County’s contribution to Public Employment Retirement System (PERS) and Worker's
Compensation. Alf taxes and other withholdings shall be the responsibility of the City.
The City shall invoice the County on equal monthly installments and the same shall be
paid to the Treasury of the City within thirty (303 days of invoice.

In addition to all other fees permitted by this Agreement, the € -ounty shall pay to the
Ireasury of the City in the first week of January of every contract year the sum of Six
Thousand and Thirty-two dollars and 29/100 (56,032.29) as a flat lump sum fee, for
routine olfice expenses (ie. office space, secretarial reimbursement, utilities, and elc.).

C. Continuing Contract/ Termination

I'his Agreement shall automatically renew commencing January 1 of cach vear, under the
same terms and conditions, unless amended or terminated as provided herein. The parties
may ternunate this Agreement at any time so long as such termination notice is provided
by the terminating party to the non terminating party, in writing, at least one hundred
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cighty (180) days prior to the desived termination date. Nevertheless, this Agreement
may be terminated by mutual consent at anytime. In the event of early termination, the
fees established in this Agreement shall be prerated.

D Amendnients

This Agreement may only be amended in writing signed by the parties. This constitules a
complete agreement and any verbal or other correspondence shall have no binding effect.

L. Assigninent

Except as herein provided, the services to be performed under this Agreement may not be
assigned or transferred 1o another office or agency without the written consent of the
County. Nothing in this Section shall be construed as prohibiting the Law Director from
appointing Acting Law Directors, Assistants, or Special Prosecutors to carry oul the
abligations under this Agreement when required.

. Lqual Egiployment Opporiunity

The City agrees that, in the hiring of employees for the performance of work under this
contract or any person acting on the City's bebalf, by reason of race, creed, sex, disability
or military status as defined 1o section 4112.01 of the Revised Code, or coler, shall not
diseriminate against any citizen of the state in the employment of labor or v vmkers who is
qualified und available to perform the work to which the employment relates; farther, the
City. or any person on the City's behalf, in any manner, shall not discriminate against or
mtinidate any employee hired for the performance of woz}\ under this contract on
gecount of race. ereed. sex, disability or military status as defined in section 4112.01 of
the Revised Code. or color: finally, the City in its operations or person working on the
City's behalf, shall not discriminate against persons by reason of cultural, racial, or ethnic
background, or ofher similar cause, including, but not fimited to, race, religion, sex,
cisability or military status as defined in section 4112.01 of the Revised Code. national
OFigIn, or ancesiry.

Forfeiture for EEQ Violation. Notwithstanding any other provision of this contract
regarding termination or penalty, there shall be deducted from the amount payabic to the
City under this contiact, a forfeiture of twenty-five dollars for each person who is
discrimninated against or intimidated in violation of this contract; moreover, the contract
shall be canceled or terminated by the County and all money to hecome dm hereunder
may be [orfeited, for a second or subsequent violation of the terms of this cqual
croployment opportumty section of this contract.

G. Prior Agreenicnt

Phis Agreement shall supersede any prior agreements; moreover, the Agreement between
the parties identified as City Conlract No. 2009-32 shal! terminate on December 31,2011

al 11:59 oam.
H. Effective Bure
his Agreement shall be effective on December 31, 2011 at 11:59 p.m.
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By: City of Napoleon, Ohio

awd M. C_rl hn C]%v Law Dm:cm"

Approved as to forar and correctiress:

Imwi ’vf (\a zr . ( kt‘v I W Dz;euor

zistant

" CERTIFICATION OF FUNDS

The undersigned. being the Auditor of Henry County, Ghio, its Fiscal Officer, hereby
certifies that in the case of this continuing contract to be performed in whole or in part in
an ensuing fiseal vear, the amount required to meet the ob figation in the fiscal year in
winelt the contract iy made, has been lawfully appropriated for such purpose and is in the

reasury or un process of collection to the credit of an appropoate fund free {from any
eV z,n_a:umh: ANCes.
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RESOLUTION

IN THE MATTER OF AGREEMENT
FOR PROFESSIONAL SERVICES FOR
CITY PROSECUTOR'S SERVICES - 2012 APPROVAL

O s st day of November, 2011, My, Myers moved the adoption of the
folowing RESOLUTION:

WHEREAS, David M. Grahan, Law Director for the City of Napoleon, has
submitted for approval the Agreement for Prosecutor Services for 2012 with the City of
Napoleon, which shows a 2% 1ncrease, now therefore be it

RESOLVED, That the Board of Heary County Commissioners does hereby
approve the Agreement with the City of Napoleon for prosecutor’s services for the
vear 2812 and listed helow:

Service Compensation - 5 30,300.08
OHfice Expenses - S 6,032.29

AND BEIT FURTHER RESOLVED, That itis found and defermined that
2ll fovmal actions of this Board concerning and relating to the adoption of the
Resvlution were so adepled in an open meeting of this Board and that any
deliberations of this Board and any of its commijttees that resutled in such formal
actions were in a meeting open to the public in compliance with all fegal
requirements including Section 121.22 of the OGhie Revised Code.

hr. Hastedr seconded the resolution and the roll being called upon for ils

adoption, the vole resuited s fullows:

;,*é;;*“z:a;ﬁ,g Lo vEA

Thomas H. Von Deylen

Zg'é@f £ //ﬁ/;«% YEA

Ro};crt E. Hastedt
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‘74&@%’ CAlyge yia
Altest: Rlichard C. Myers ‘ E
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Dhicder P it
Vicki R Glick, Clerk
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